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DECISION 



Filed: 29 September 2000 : 
Attorney Docket No. S-88,273 : 

This is a decision on the petition filed on 16 August, 2002, then resubmitted on 18 August, 2003, 
and again on 8 November, 2007, further asserted and supplemented on 20 March, 2008, and 
considered as a request to withdraw the holding of abandonment under 37 C.F.R. §1.181. 

The petition as considered under 37 C.F.R. §1.181 is GRANTED . 



The record reflects that: 

• Petitioner failed to reply timely and properly to the Notice of Allowance and Fees Due 
mailed on 26 February, 2003, with reply due under a non-extendable deadline on or 
before 28 May, 2002; 

• the application went abandoned after midnight 28 May, 2002; 

• the Office mailed the Notice of Abandonment on 19 July, 2002; 

• on 16 August 2002 . Petitioner first filed the instant petition with, inter alia, averment of 
non-receipt, which Petitioner supported with, inter alia, the declaration of the office 
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paralegal who received and maintained the papers in the instant application and set forth 
in detail that the file did not contain the Notice of Allowance/ Allowability and Fees Due 
because it was not received, and therefore not recorded on the file jacket and therefore 
not entered into the file, a showing consistent v^th the instructions of the guidance in the 
Commentary MPEP §7 1 1 .03 (c ); 

• on 18 August, 2003, and again on 8 November, 2007, Petitioner repeated this showing 
with the instant petition resubmitted; 

• on 20 March, 2008, Petitioner further supplemented the instant petition with payment of 
the fees due and an additional statement of search/non-receipt supported by a copy of the 
due date docket, pursuant to the guidance in the Commentary at MPEP §71 1 .03(c). 

The availability of applications and application papers online to applicants/practitioners who 
diligently associate their Customer Number with the respective application(s) now provides an 
applicant/practitioner on-demand information as to events/transactions in an application. Thus, 
now if one wishes to know the progress in and/or status of an application or the accuracy of the. 
data therein, one need only look at the file online. 

Out of an abundance of caution. Petitioners always are reminded that the filing of a petition 
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office 
and a petition seeking relief under the regulation must be filed within two (2) months of the act 
complained of (see: 37 C.F.R. §1.1 81(f)), and that those registered to practice mid all others who 
make representations before the Office are reminded to inquire into the underlying facts of 
representations made to the Office and support averments with the appropriate documentation- 
since all owe to the Office the continuing duty to disclose.* 

STATUTES. REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). 

The regulations at 37 C.F.R. §1.1 37(a) and (b) set forth the requirements for a petitioner to 
revive a previously unavoidably or unintentionally, respectively, abandoned application under 
this congressional grant of authority. 



^ See supplement of 1 7 June, 1 999. The Patent and Trademark Office is relying on petitioner's duty of candor and good faith and accepting a 

statement made by Petitioner. See Changes to Patent Practice and Procedure , 62 Fed. Reg, at 53 1 60 and 53 1 78, 1 203 Off. Gaz. Pat. Office at 88 

and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances 

when providing statements to the Patent and Trademark Office). 
2 

35 U.S.C. §133 provides: 
35 U.S.C. §133 Time for prosecuting application. 

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to 
the applicant, or within.such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded 
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable. 
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The language of 35 U.S.C. § 1 33 and 37 C.F.R. § 1 . 1 37(a) is clear, unambiguous, and without 
qualification: the delay in tendering the reply to the outstanding Office action, as well as filing 
the first petition seeking revival, must have been unavoidable for the reply now to be accepted on 
petition. 

Delays in responding properly raise the question whether delays are unavoidable. Where there is 
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing 
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1. 137(a). 

And the Petitioner must be diligent in attending to the matter.^ Failure to do so does not 
constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. 
(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 
regulatory requirements of unavoidable delay, mid also, by definition, are not intentional.^)) 

Allegations as to the Request to 
Withdraw the Holding of Abandonment 

The courts have determined the construct for properly supporting a petition seeking withdrawal 
of a holding of abandonment.^ (See the commentary at MPEP §71 1.03(c)(1)(A) and (B).) 

And the regulation requires that relief be sought within two (2) months of the act complained of 

Petitioner appears to have satisfied the burdens herein. 

CONCLUSION 

Petitioner appears to have satisfied the burdens herein, and the petition as considered under 37 
C.F.R. §1.181 is granted : the 19 July, 2002, Notice of Abandonment is vacated . 

The instant application is released to Publications Branch to be processed into a patent in due 
course. 



^ See: Changes to Patent Practice and Procedure', Final Rule Notice, 62 Fed Reg. at 53 1 58-59 (October 1 0, 1 997), 1 203 Off. Gaz. Pat. Office 
at 86-87 (October 21, 1997). 

^ See: In re Application ofG . 1 1 USPQ2d 1378, 1380 (Comm'r Pats. 1989). 

^ See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment. 1 124 Off. Gaz. Pat Office 33 (March 19, 
1991). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the application 
revived. See 1 124 Off. Gaz. Pat. Office supra . 

^ Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the 
us Postal Service, but other pressing matters distract one's attention and the mail is not timely deposited for shipment. 
^ See : Delgar v. Schulver. 172 USP0 5I3 (D.D.C. 1971). 
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Petitioner may Find it beneficial to view Private PAIR within a fortnight of the instant decision to 
ensure that the revival has been acknowledged by the Publications Branch in response to this 
decision — and it is noted that all inquiries with regard to any failure of that change in status 
should be directed to the Publications Branch where that change of status must be effected . 

While telephone inquiries regarding this decision may be directed to the undersigned at (571) 
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. SI. 2^^ and the 
proper authority for action on any matter in this regard are the statutes (35 U.S.C.V regulations 
(37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone discussion may be 
controlling or considered authority for Petitioner's action(s) . 




Johkil. GilTon, Jr. 
Senior Attomey 
Office of Petitions 
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The regulations at 37 C.F.R. §1.2 provide; 



§1.2 Business to be transacted in writing. 

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or 
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written 
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement 
or doubt. 
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NOTICE OF ALLOWANCE AND FEE(S) DUE 



7590 02/26/2002 

Paul A Gottlieb 

Asst Gen Counsel for Tech Transfer & Intel 1 Prop 
GC-62 MS 6F-067 FORSTL 
1000 Independence Ave SW 
Washington, DC 20585-0162 



EXAMINER 



PHASGE, ARUN S 



ART UNIT 



CLASS-SUBCLASS 




1741 



DATE MAILED: OmenOOl 



205-043000 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/672,046 



09/29/2000- 



Amy A. Ekcchukwu 



TITLE OF INVENTION: METHOD FOR ELECTROCHEMICAL DECONTAM 




S-88^73 



ION OF RADIOACTIVE METAL 



1201 



TOTAL CLAIMS 


APPLN.TYPE 


SMALL ENTITY 


ISSUE FEE 


PUBLICATION FEE 


TOTAL FEE(S) DUE 


DATE DUE 


7 


nonprovisional 


NO 


SI 280 


SO 


SI 280 


05/28/2002 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. IHIS STATUTORY 
PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE REFLECTS A CREDIT 
FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR AN EQUIVALENT) 
MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL BE REGARDED AS 
ABANDONED. 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. If the SMALL 
ENTITY is shown as YES, verify your current SMALL ENTITY 
status: 

A. If the status is changed, pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above and notify the 
United States Patent and Trademark Office of the change in status, or 

B. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 



B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check the box below and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

□ Applicant claims SMALL ENTITY status. 
Sec 37 CFR 1.27. 



II. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fce(s) have already been paid, Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Box ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications Tiled on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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ART B - FEE(S) TRANSMITTAL 




Complete and m^il this form, together with applicable fee(s), to: 



Box ISSUE FEE 

Assistant Commissioner for Patents 
Washington, D.C. 20231 



MAILING INSTRUCTIONS: This fomi should be used for (ransmming Ihc ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 4 should be completed 
>vncrc appropnatc. All funhcr correspondence including the Patent* advance orders and notification of maintenance fees will be mailed to the current correspondence addtcss as 
mdicated unless corrected below pr directed otherwise in Block I» by (a) specifying a new correspondence address; and/or (b) indicating a separate "FtE ADDRESS" for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Nate: Ugibty mark-up with any corrections or use Block I ) 

7590 02/26/2002 

Paul A Gottlieb 

Asst Gen Counsel for Tech Transfer & Intell Prop 
GC;62 MS 6F-067 FORSTL 
1000 Independence Ave SW 
Washington, DC 20585-0162 



Note: The certificate of mailing below can only be used for domestic 
mailings of the Fee(s) Transmittal. This certificate cannot be used for any 
other accompanying papers. Each additional paper, such as an assignment 
or formal drawing, must have its own certificate of mailing. 

Certificate of Mailing 
I hereby certify that this Fccj[s) Transmittal is being deposited with the 
United States Postal Service with sufficient postage for first class mail in an 
envelope addressed to the Box Issue Fee address above on the date 
indicated below. 



(Dcpositoi's niuTK) 



(Siipiaturc) 



(Date) 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/672.046 09/29/2000 Amy A. Ekechukwu 

TITLE OF INVENTION: METHOD FOR ELECTROCHEMICAL DECONTAMINATION OF RADIOACTIVE METAL 



S-88.273 



1201 



TOTAL CLAIMS 



APPLN. TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBLICATION FEE 



TOTAL FEE{S) DUE 



DATE DUE 



nonprovisional 



NO 



SI 280 



$0 



$1280 



05728/2002 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



PHASGE. ARLIN S 



174! 



205-043000 



I. Change of correspondence address or indication of "Fee Address** (37 
CFR 1.363). Use of PTO form(s) and Custonicr Number arc recommended, 
but not required. 

□ Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/I22) attached. 

Q "Fee Address" indication (or "Fee Address** Indication form 
PTO/SB/47) attached. 



2. For printing on the patent front page* list (I) 
the names of up to 3 registered patent attorneys 
or agents OR, alternatively, (2) the name of a 
single firm (having as a member a registered 
attorney or agent) and the names of up to 2 
registered patent attorneys or agents. If no name 
is listed, no name will be printed. 



I, 
2. 

3_ 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (prim or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on ihc patent. Inclusion of assignee data is only appropriate when an assignment has 
been previously submitted to the USPTO or is being submitted under separate cover. Completion of this fomi is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee category or categories (will not be printed on the patent) Q individual □ corporation or other private group entity □ government 

r 

4b. Payment of Fec(s): 

□ A check in the amount of the fcc(s) is enclosed. 
Q Payment by credit card. Form PTO-2038 is attached. 

□ The Commissioner is hereby authorized by charee the required fec(s), or credit any overpayment, to 
Deposit Account Number (cnctosc an extra copy of this form). 

The COMMISSIONER OF PATENTS AND TRADEMARKS is requested to apply the Issue Fee and Publication Fee (if any) or to rc-apply any previously paid issue fee to the 
application identified above. 

(Authorized Signature) (Date) 



NOTE- The Issue Fee and Publication Fee (if required) will not be accepted from anyone 
other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the United States Patent and Trademark Oniec. 

Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary 
depending on the needs of the individual case. Any comments on the amount of time required 
to complete this fomn should be sent to the Chiei* Information Officer, United States Patent 
and Trademark Office, Washington, D.C. 20231. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND FEES AND THIS FORM TO: Box Issue Fee, 
Assistant Commissioner for Patents, Washington, D.C. 20231 

Under the Paperwork Reduction Act of 1995, no persons arc required to respond to a 
collection of information unless it displays a valid OMB control number. 



4a. The following fce(s) arc enclosed: 

Q Issue Fee 

Q Publication Fee 

Q Advance Order - # of Copies 



TRANSMIT THIS FORM WITH FEE(S) 
PTOL-85 (REV. 07-01) Approved for use through 01/3 1/2004. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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UNITROSTATKS OKPAtlTMKNTOF COATMRRCE 

UnitocI SuitAA Potftnc ond Trodcinorli OfTlRn 

AMroim: OONfMISSIONER OF PATIENTS AND TRADKMARKS 

Wualiinglni. D.C. 20231 

www . uapto.gnv 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. I CONFIRMATION NO. 



09/672,046 



09/29/2000 



Amy A. Ekcchukwu 



7590 



02/26^002 

Paul A Gottlieb 

Asst Gen Counsel for Tech Transfer & Intel 1 Prop 
GC-62 MS6F-067 FORSTL 
1000 Independence Ave SW 
Washington, DC 20585-0162 



S-88,273 



1201 



EXAMINER 



PHASGE, ARUN S 



ART UNIT 



PAPER NUMBER 



1741 

DATE MAILED: 02/26/2002 



Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application nied on or after May 29, 2000) 



The patent term adjustment to date is 89 days. If the issue fee is paid on the date that is three months after the mailing 
date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half months) after 
the mailing date of this notice, the term adjustment will be 89 days. 

If a continued prosecution application (CPA) was filed in the above-identified application, the filing date that 
determines patent term adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) system, (http://pair.uspto.gov) 
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Application No. 


Appiicant(s) 




Notice of Allowability 


09/672.046 


* 

EKECHUKWU. AMY A 


Examiner 


Art Unit 






Arun S. Phasge 


1741 





» The MAILING DATE of this communication appiears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 



1 . S This communication is responsive to the filina of the apDlication , 
2. 13 The allowed claim(s) is/are U7, 

3. 13 The drawings filed on 29 September 2000 are accepted by the Examiner. 

4. D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(aHd) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. Q Acknowledgnnent is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

(a) D The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result In ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

7. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-1 52) which gives reason(s) why the oath or declaration is deficient. 

8. □ CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No. : . 

(b) □ including changes required by the proposed drawing correction filed . which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the top margin (not the back) 
of each sheet. The drawings should be filed as a separate paper with a transmittal letter addressed to the Official Draflsperson. 

9. □ DEPOSIT OF and/or INFORMATION about the deppsit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT F0R THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 13 Notice of References Cited (PTO-892) 

3n Notice of Draftperson*s Patent Drawing Review (PTO-948) ' 

5[3 Information Disclosure Statements (PTO-1449), Paper No. g. 

Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



2D Notice of Informal Patent Application (PTO-1 52) 

4D Interview Summary (PTO-413). Paper No. . 

en Examiner's Amendment/Comment 

8|3 Examiner's Statement of Reasons for Allowance 

9n Other 

Arun S. Phasge 
Primary Examiner 
Art Unit: 1741 



U.S. Patent and Trademark Office 

PTO-37(Rev. 04-01) 



Notice of Allowability 



Part of Paper No, 4 



Application/Control Number 09/672.046 Page 2 

Art Unit: 1741 

REASONS FOft AUOWANCE 

■ 

The following is an examiner's statement of reasons for allowance: none of the prior 
ort of record fairly disclose the claimed method for removing radionuclides adhered to 
the surface of at least one of stainless Steel or aluminum material comprising using a 
corbohate/bi carbonate electrolyte solution having a pH of about 4 and at least one of 
sodium or potassium ions, and electrolyticolly removing the radionuclides from the surface 
of the metal. 

While it is known in the art to remove radionuclides from the surface of a metal by 
electrolysis, none of the references disclose the use of the claimed electrolyte with the 
attendant benefits disclosed in the specification. 

Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing deloys, should preferably accompany 
the issue fee. Such submissions should be clearly labeled **Comments on Statement of 
Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arun S. Phasge whose telephone number is (703) 308- 
2528. The examiner can normally be reached on MONDAY-THURSDAY, 7:30-6:00. 

If attempts to reach the examiner by telephone ore unsuccessful, the examiner's 
supervisor, KATHRYN GOkGOS con be reached on (703) 308-3328. The fox phone 
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Application/Control Number: 09/672,046' Page 3 

Art Unit: 1741 

numbers for the organizotion where this application or proceeding is assigned are (703) 
872-9310 for regular communications and (703) 872-9311 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



0661. 




Primary Examiner 
Art Unit 1741 

asp 

February 25, 2002 



PTO/SB/64 (01-08) 
Approved for use through 03/31/2008, 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



Under the Papenwork Reduction Act of 1995. no persons are required to respond to a collection of information un 



ess it displays a valid 0MB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: 

Application No.: , Art Unit: 

Filed: Examiner: 
Title: 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Infomnation at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

LPffililjon fee 

[_]Small entity-fee $ (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 



Other than small entity - fee $ (37 CFR 1 .17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of (identify type of reply): 

^ has been filed previously on . 

^ is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ . 

has been paid previously on . 

is enclosed herewith. 



[Page 1 of 2] 

this collection of Information is required by 37 CFR 1.137(b). The information Is required to obtain or retain a benefit by the public which Is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR. COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Aiexandrla. VA 22313-1450. 



If you need assistance in completing the fonn, call 1-800-PTO-9199 and select option 2. 

t' 



PTO/SB/64 (01-08) 
Approved for use through 01/31/2008. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 

3. Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63), 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional infomnation if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal infomnation is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal infomnation from the documents before submitting them 
to the USPTO. . Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 



Signature Date 



Typed or printed name Registration Number, if applicable 



Address Telephone Number 



Address 

Enclosures: Fee Payment 
I I Reply 

I I Terminal Disclaimer Form 

I I Additional sheets containing statements establishing unintentional delay 
I I Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Service on the date shown below with sufficient 
— postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
' — ' Office at (571) 273-8300. 



Date Signature 



Typed or printed name of person signing certificate 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this Information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be"disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



